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MEMORANDUM FOR:  Director of Central Intelligence

FROM . ¢ John H. HWaller
S o _Ianector General

Bernard Fensterwa]d Jr. Comments in 22 October o
1976 Issue of Uasn1ngton Star . L

1. The following is a response to your query to Mr. Seymour Bo]ten J: -

concerning comments made by Bernard Fensterwald Jr.

'2.' The comments made by subject in the marked sect1on of th at-

- tached newspaper c]1pp1ng are partially factual and partially sheer

speculation. It is true that the Agency has been particularly sensitive  -

"~ about the entire matter because the photographs-in question or1g1nated_
~ from a highly sensitive intelligence operat1on wh1ch was conducted in

Cctober 1963 by the Agency and Mexican security authorities against the
Soviet and Cuban Embassies in Mexico City. However, the material was
net withheld from the Warren Commission. It should be noted that Oswald
was in no sense "under investigation" and that at no time during his

stay in Mexico City did the CIA acquire a photograph of Oswald.

3. The Agency has 12 d1fferent photographs of an individual, pos-

"sibly an American as yet unidentified, who was .observed entering tho
. Soviet Embassy and later the Cuban Embassy. A cropped photograph was

intrcduced into the Warren Commission public record. The Warren Com-
mission and its Staff were made fully aware in the course of their
inquiry at Headquarters and in Mexico City of the origins of the photo-
graph, and the fact that we had additional photographs of the same . -
individual taken at different times in Mexico City. At one point our
Chief of Station in Mexico City suggested that the man in the photograph

f was Oswald. However, this proved not to be the case. It should be

CIA HlSTORICAL REVIEW PROGRAM

noted that Mr. Fensterwald “in 1971-1972 was actually shown two of the
12 photographs during a visit to the Agency, other than the one already
published in the Warren Commission report. It is a matter of more than
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ordinary interest to note that .in April 1971 Mr. Fensterwald told Mr.
Lawrence Houston, the General Counsel at that time and another repre-
sentative of the Agency “in attendance at the meeting that he knew the
identity of the unidentified man in the photograph and that we w11]
be furn1shed h1s name in due course . s

4. A1l coverage by CIA of Oswald's stay in M°x1co C1ty was tech«
nical. The Station had no live source coverage either unilateral or
from Mexican 1iaison. Subsequently, Mexican police interrogated Sylvia ,
DURAN, a Mexican employee of the Cuban Embassy. - Her testimony gave us
full details on Oswald's trip to Mexcio City, and vas made available _
to the Warren Commission. The lack of coverage on Oswald entering the
Cuban or Soviet Embassies resulted from mechanical malfunction. The
Agency provided the Federal Bureau of Investigation in the field in
Mexico City and in Washlngton all of the 1nformat1on 1t had acqu1red
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o investizatioz. on the; CIA 'and sin
;_.lr.hen I have represemed a mmber'o
‘tlients in‘czses againsttha CIA to the
‘exteal tkat if there s any evidence at
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> -, classified until the year 2039

t--:‘."w- ..o.—gc

s ai §ia3£é 5

- 4L~

33’;3

sl o oaexr "-"-: TR

“Bemord Fensterwald Iea Wcshmgm
ton:lawyer who represented-James | .
HcCord dunrg Vatergats and_Somes
Earl Ray, convicted of killing Dr. Martin
Luthee Xing Jr., hecds the Commiitee to
!n*refhgcte Assassmc‘hons, a _group’
siivare citizens that hox mveshgcted
2 sloyings of, Prts:dentla?m X
ond others’ He wos’ :n?m

Q- Tl Com:mtrﬂe ta In
Gssassinations has Iong

2en sus-’.
pected by some p2ople of bezmo some=]

how connected with the and you’,
yourself baing labeled possibly a {IA
pgent or CIA plant. Are yeu in factaz
&A ageﬂtot any <ort) P

t,.v-.~ ; aSE
Fers.z*-rv d No,'f
Lw;er Neither 1 rorm

full‘rmw*
partner

have.ever been affiliated| with-the’]
ClA. orirorked-foxr, tha CIA‘either'-

.;nzh Jor~without pay*in- anyr way,,
snap<=~ ‘or farm. I have'no xdea whers] -

e rumor started:-L'don't ktow any-3-
one:that knows-anything agont my.]
histors that has ever.made Such an<
accusation.. On the cmwersé‘-mda, :
going back to-the-early’60s whea U,
worked-fer. the Senateras counsel-fors
pne of* thair: commxt‘ees,_l dic an‘

all; Lt'zleom:s ind eother direction.’
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Q- Is Jtpnssfble that the CIA r thé
FBI bds evidence Jocked away some-
wherc. Uizt ceuld shed new fight ou
tieinvestigaticns into the JT’K assas:

~\‘~‘--r - oe.

funder lock and key in the National.

{-Zment*agencies, primarily the FBI

’been

/hey sive us that they have a mass of}.

| { Kenn
: pbaragraphs for. example,

sinaticnr or pariaps Martux Luther
Ixmg -s.;sszssmmm’ 5% SRy ed B
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:"A~ It’s always possible, and there.
:'is"considerable evndence which'is

-Art:hwes today which will

u%xt

,15 declassified by the varigu$ govern-

—and the CIA.In addmo/n to thzt, there
=are literally tho nd,s of decuments
that the CIA didnot give to the Waxw
 ren Commission and dxd not go to the
Nauonal chives which have never:
e public. A number of free| -
dorn o¥information suits have result-
! od indeclassification of 2 part of this.
ma erial, yet we kuow from the ndex’

aterial wim:h has never | been made

* Apart fmm matenal that mxgbt-
prave distzsieful or-hurtiul to the-
edy -family, .the JFK auzapsy
15 there
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‘other evidence or do you feel there

that.could shed swmfxcant Izabt ‘on

tneassassmatwns?

') l.‘.'
- .,.——l [ ~~' fel

\A.«Well certamly from rev:ewmrf
"the index of.the withheld material.
whiclr they have been forced to sup-
ply to various district conrtis, you g get
the nmpress'on that mruch yery vital
.information is being withi8ld™ Again,
-X say, wzthout knowing what that |
information is, it's hard to say where
-it's gcmc to pomt. - s

oo e --t. .

';qud ‘e :.' —\

\_..

- tns
v._ ,-‘q,. -
e

Q~ Can ymz hazard a guess as to what
thﬂyymuﬁthave I - .
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7 AS Nog X carx’t I'can only telt yau

‘sofarastheCIAis concerned a large |
‘vart of<the withheld testimony in-
volvesia trip Lee Harvey Osw«)d
;made-to Mexico just iramediately |-
pnm' to.the assassination. INo one i
‘the pubhc knows what this. trip was

CIA has been particularly sensitive
with respect to that, We do know that
there were CIA cameras taking pic-
tures of people going in and out of the
Cuban and Soviet embassiesand they
‘fook a number of pictures of a raan
“they.labeled Lee Harvey Oswald.
. Frormn looking at him, he is opviously
not Lee Harvey Oswald, but me CIA.
3 wzll notidentify him.
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-"‘ Q‘ Weuid it not better serve 'rizc
American public to just simply xe:

. .
v..l-atl .

“.were no other people involved and.

‘other material under.lock’ and. key|.

"all about. But we do know that the S

-A: TheComrittee to Investigate |

a<sinations has urged through the.
yezars that all of the information with
respect to the John Kennedy assassi-
nation be made public. The official
solution is that Lee Harvey Oswald
* was a lone nut killer 2nd that thers

- there were no international ramifica-~
. tions.: And thercfore, taking that
story as gospel makes it difficull for,
a lawyer to-see -why they should
cover anything. However; there is
- ¢his intense desire on the part of gov-
-ernmect to keep it secret, and X think”
in-any Iawsmr where you have thxs

sort of mania.-for locking the evi-
dence up you create the- susp:cxon

that there’s more there. And I don't

. think  acybody at this tirnecutside the
‘government knovs what happened-to
John-Kennedy. ¥ think the congres-
swnal conu:mriees m hme ,wxll fma

q,u

T It hzs been 13- ycars smce- rb, i
Kemcdy eqsassmabon,- Why aopea

e,

A~ It‘s not reaiiy a2 oue:mon of re«
cpenmo his grave. J know the subject
is frequently talked a2boutin terms -
similar to thal. ¥ think that the integ- |
rity of ‘our whole political process is
probzbly; at-stakz because whether ¥
the Warren Commission was right or
_iwrong, ¥ think that the Ajnerican peo»
ple— and the polls. bear this out —
have a preat doubt as fo whether Os-
awald.was proparly mvcstxoated,

-They have'a doubt 23 to whether Os-

wald was a lone nut killer. And.until §
their doubts can.be satisfied, 1 think
the integrity of the system and the
credibility of the: guvernnent is very
muchv'ezkencd‘ = o .

Q. Wby bas it raken 13 v-'géz:s' for -
Longms ta becomie offi G;allymvnlp« o

«‘1.

‘B Well it's-a number of rc . SOns.
One, Y think the membership of the
Warrea Commission itsel( contame:d

difficult to believe that for whnatever
‘reason they would not’ seriously try to
‘givethe public a full answer. ‘There's
& preat reluctance to disbelieve peo~
ple like Justice Warren and Sen. Rus-
seli. Secondly, X think until Water-
pate people tended fo disbelievs that
their povemment could be involved

in anything of this pature. Bul Pve.n

Iease thv< jnforrnation and ger fo Me

more recently the revelations, the a

50 many outstandirg people that it isi e

counts of the CIA to Xill Fide) Cas?m i
have r'otten rid of the xaﬂ& raluct"m"t,

bottom of the matter on-.c. ard ;on
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h3 2 lawyer I tend vo believe

_ .eys"f'.:d'- tlie best conclusiv: " Yey
could rmm the evidence at hasi._ wWe

know of 50 much key evidence that
was either withheld or destroyed that
you get a general feeling that they
had only a relatively small part of
the reau/ important material.-For
example, Lee Harvey Oswald wrote a
. threatening note to an FBI agent
shortly bafore the assassination. In a
matter of an hovr or two before Jack
Ruby shot Oswald, the FBI agent

.was never reported to the Warren

1]

*. -I* Comurission. Thera are certain peo- .

ple wno can link Oswald and Ruby,
_and this material was never passed
“to the commission. So I think it'’s a
.very harsh judgment to say that this
4 very distinguishied bunch of Ameri-

the Urired States — purposely did not
reach tk'e prcper concIusxon. -;;’

Q Fow Iona' vnll xt mke t]‘e Hause
to investicates .‘-zis affair 2nd came to
some sort of a conclusion..Will it be
2 }ears away, do youfeel?.., -

~)~!’ ‘»f-.-

:

- ,...,--\,.4.ra,‘.....
A Ivo X don't think it wﬂlbeﬂzat
far away. The House of Reoresenta-:
tives had rwo basic roads they could
have followed. They could have taken
their staff members, people who
were thoroughly famxhar with _the
I"sabject but equally opinionated, or
- i they could start with people who,
© 1 were goed lawyers and good investis,
gators and start with a clean rmind
and su—-xuly go down the same road
that others have been going down for
12 years, They chosé Lb\.ia ter. That
will take somewhat.more time, but
© with the caliber of people that have
bezen chosen I can't see that it’s going
"to take a.matter of years.. I think it
. will take a number of months longar
than it would gcma the other way. -
Q E:mxce Shnvar who of course
F lost two brothers to assassins, has
[ said 1rat sire would prefer the whole!
. thing bz dropped, that the investiga<
" tions iato JFK and Robert Kennedy’s
ceatlls snouldn’t be opened. How do

A Well I think ali of us feel a
basic sympatny not only for Mrs.
‘Shriver but also for- Mrs. Rose
Kennedy and for the remaining

rother, Sen. Kennedy. But it’s my.
own feeling that the question of what-
happenéd to the Kennedy brothers, if

fiushed it down the ‘toilet. Now this}.

‘cans — incleding the chief justice of |

1 ": James Ear] Ray were given a trial. I-.

. . most all of Washingten that I know .

You respond whenr a family member] - -
. expres:es this Kmd ofa sentlmem'> 552 I

long jump frém that possibility Lo the
tional concern and transcends the~ possiblity that we had anything.ta do

"did occur, is really a matter of na-

with Jalhing. Yt seems to me that these
it. Y think that the investigation cer- are questions that gave the congres-

; tainly into President Kennedy's ‘- sional commmittee the powers thzl
deai.h can bz doue in such a way as to -."they have. I don’t really know !hat
,cause minimum grief to the family. speculatm” gets anywhere. L
And I think there’s a very good ', - .
" chance that this will kappen because. ™~ Q: Your‘ Commxttce to Invesl:aate
7 X think the members of the House of , Assassinations, what do you think it
* Representatives and the members of has beenr able ta accampbs)u Why
; the Church committeein the Senate - wasz;t’ormed. Sy - s
i'are very well-aware of.the problem, ,’:. - : )

and I can’t see any veason why it~

.own very understandable interesi

e l -_x o WV
- As Ttwas formed form’o baqc 1 cae
: cannot be done without terribly dxs- - sons. One weas fo get the critics of tlie
; tasteful evidence being trotted out in Warren Commniission to coorc‘unate

: public. I just dan’t think tbat s neces<, their efforts. ‘The basic aims of the
" group were 1o gather information to

- s. keep the sub_)eot of John Kennedy’s
‘as s?s,manon -alive unti} we cosld
couvirce the Congress-to reopen their
- OWn mvestxgatwn. Fortenately, ¥
think we've been very successful.

“The subject, has been kept alive, As
7. ‘the climate in the couitry changed,

S ""-' “the climate in Congress changed, we
A: Itxsmy own personalbehef that - . were able,.mtn the help of a Iot of

. there was a conspiracy. I think that
"~the ‘question would be resolved:if ugiﬁrapﬁgﬁiﬁeﬁggﬂ?ﬂig;ggf%?
fintend to turn-over &l of our, investi-
gation to them and to. gwe any othm‘
asszstan > ;

[ :.;
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Q. You were tlza attorney for .

¥ James Earl Ray. Do you-feel that".
. there is evidence that could clearbhim .
¢ or alternatively to prove that he Was
“ : nct the lone assassin? i

..
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3 ..think most of us in the United States, =
! most-of the public certainly, and al-":

0..

\."' e .~ T . .
Q* There ' becri anefernsal fascm

- tion with Johno F. Kemedy’s rourder.

- Do you think wher or if the Housc
- fnvestigation reaches its conclusio::
“that will Iay to rest fmauy !}7{’ sp?ca-

.were simply amazed when a guﬂty,—-‘
.plea was extracted from him and he
' went off to sexrve a 99-year term with- -
tout a trial. It came as a great shock
+ to most people and I thm:c most peos’
' pie were .rather disappointed in a -
cnme of this magnitude 2 man v.ould -5
‘not in fact stay for a jury trial. 1. e
<pent six years trying to achieve this. .-
X must confess.I was unsuccessful, -
“ but it is very possible that this inves-
txgauon of the House of Reprecanta-
. i tives would achieve in a lot shorter :
-iperiod than six years what we were o
2y unable to do in the cowrts. ...

\ -

/x' I behcvc thatif ﬂns B(mf( GO
- miftee continnes to get the suopot iv
~‘the pext Congress that they have x!~
:-the last months of this Congress, tha

< they will investigate this }\xlhnv !n(.r

> oughly.-I think they will cull out tus

I Jeads, X think they will look at ali the

. = evidence, and if after that lenzth o
“:time and that lengtn of investpgating

:they conclude that the Warrea Com-

.ndssfon was correct, I certainly thin

. that 89.9 percent of the people will bt

a satisfied. Lmust say.that in all hones

ty, Linow of a few people who ar:

~-never going to be satisfied, atJeas.

YOU can never satisfy all of them be

~_&ause they each have a particita:

theory. And these theories are inter-

-nally inconsistent if nothing else. 3u

= Ythink that as a practical matter tha
"if a conaressional commmmittee, and i
not this one, maybe the Senat:

~ comumurpittee or maybe both of ther
-will attack the job they are supnase:

- to do, I-think that most of the doubis

xfnoL alt of them, wdl be laid forest.

e .:..: ‘e P

Q° Tbe FBI is now Iamwn to Ixave
houm.’ed Martin Luther King and
i there has been speculation that- tha.
3 }:TBImayhave some way been mvo{v
:.ed in his death.” Do you subsmce t
E t.’zxspossxbxlxty’ g ‘“;;;"' v j;‘
'A. I have seen no evzderce to that s
., effect anad I have séen in both the =~
'__John F.Kennedy case and the Martin -
.=~ Luther Kinhg case that one has to -be"
< vcareful to dxstmomsh betwszen the
¥, crime and the investigation, I think -
* ™in the Martin Luther.King case that -
B - the ¥BI because of its animosity for .
-« Dr. King may not have made, what .
- *'we would consider their best effort to
mvesnﬂatc it. But we have made a

-- .ol

sometiing more than meets the eye |-
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